A. G Contract No KR02-0550TRN
ADOT ECS File: JPA 01-198
Project No.. CM-GIL-0-(009)A
TRACS No.: 0000 MA GIL-55503 03D/ G1C
Section: Park and Ride
{Oak Street & Page Avenue)

INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE STATE OF ARIZONA
AND
THE TOWN OF GILBERT

THIS AGREEMENT is entered into &5% , 2002, pursuant to

Arizona Revised Statutes, Sections 11-851 ihrougﬁ/@ 1-954, as amended, between the STATE OF
ARIZONA, acting by and through its DEPARTMENT OF TRANSPORTATION (the "State") and the TOWN
OF GILBERT acting by and through its MAYOR and TOWN COUNCIL (the "Town").

L. __RECITALS

1. The State is empowered by Arizona Revised Statutes Section 28-401 and 28-334 to enter into this
agreement and has by resolution, a copy of which is attached hereto and made a part hereof, resolved to
enter into this agreement and has delegated to the undersigned the authority to execute this agreement
on behalf of the State

2. The Town is empowered by Arizona Revised Statutes Section 9-240 and 48-572 to enter into this
agreement and has by resolution, a copy of which is attached hereto and made a part hereof, resolved to
enter into this agreement and has authorized the undersigned to execute this agreement on behalf of the
Town.

3. The Town has submitted and meets the Federal Highway Administration (FHWA) requirement for
approval of federal funds to advance the design and construction for a Park and Ride within the Town,
herein referred to as the "Project”. Such federal funds totaling an estimated $2,475,978 00, are identified
in the Maricopa Association of Governments {MAG) Transportation Improvement Program (TIP} / State
Transportation Improvement Program (STIP) as ID # GLB0O1-208T, GLB02-201T DESIGN for
reimbursement federal fiscal year (FFY) in 2002: GLB04-204TR, GLB04-204TRX CONSTRUCTION for
reimbursement (FFY) in 2004, shown as Exhibit A, attached hereto and made a part hereof.

4. The Town, Metropolitan Planning Organization (MPO) and/or the Council of Governments (COG),
selected the Project within the boundary of the Town. The Town takes full responsibility of all Projects
costs until the time of federal fiscal year reimbursement If federal funds are not available, the Town is
responsible for the total cost of the Project
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5. The only interest of the State in this Project is in the acquisition of federal funds and facilitating
reimbursement of said federal funds for FFY 02/04, in accordance with 23 U.5.C. 115, Upon execution of
this agreement the State will submit the Project to the FHWA for authorization. 1t is understood and
agreed to by the parties herein, authorization of this Project does not constitute a commitment, guarantee
or obligation on the part of the State.

6. The Town, in order to obtain federal funds for the design and constriction for a Park and Ride, is
willing to advance Town funds, complete the Project prior to program year fixed and determined by the
Town and FHWA.

7. The work embraced in this agreement is to be administered by the State, and the estimated costs
are as follows: design and construction for a Park and Ride:

Design FY 01/02

Estimated Design Cost $  303,222.00
Estimated Federal Aid Funds @ 80% (CAP) $ 242,578.00
Estimated Town Funds @ 20% % 60,644.00
Construction FY 03/04

Estimated Construction Cost $ 2,397,334.00
Estimated Federal Aid Funds Reimbursement @ 80% (CAP) $1,917,867.00
Estimated Town Funds @ 20% $ 479,467.00
Total Estimated Town Funds for Design and Construction $ 540,111.00

THEREFORE, in consideration of the mutual covenants expressed herein, it is agreed as follows:

SCOPE OF WORK

1. The cost of the design and construction work covered by this agreement is to be borne by FHWA
and the Town, each in the proportion prescribed and determined by FHWA.

2. Therefore, the Town agrees to set aside funds in an amount equal to the difference beiween the
iotal cost of the work provided for in this agreement and the amount of federal aid received.

3, The State will reimburse the Town with federal funds for design and construction work addressed
under this agreement.

4. The Town will provide any required preliminary engineering and planning studies, the
environmental analysis and design of the project. As required by the FHWA, the State will provide design
review of the project plans, studies and related documents, and when appropriate provide comments,
which will be incorporated into the design documents.

5. The Town may request the State, as authorized agent for the Town, and all at Town expense, fo
perform certain work and prepare certain documents required by the Federal Highway Administration to
qualify certain highway, bridge and railroad grade crossing projects for and to receive Federal funds.
Such work may consist of, but is not specifically limited to, the review and approval of the Town prepared
environmental documents, the preparation of the analysis requirements for documentation of
environmental categorical exclusion determinations; review of reports, design plans, maps, and
specifications; geologic materials testing and analysis; right-of-way related activities (when specifically
authorized by, for and on behalf of the Town, and at no cost to the State) and such other related tasks
essential to the achievement of the objectives of this agreement.
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6. Should some unforeseen conditions or circumstances increase the cost of said work required, by
a change in the extent or scope of the work called for in this agreement, the State shall not be obligated to
incur any expenditure in the project.

0L MISCELLANEOQUS PROVISIONS

1. The State assumes no financial obligation or liability under this agreement. The Town assumes
full responsibility for the design, plans and specifications, reports, the engineering in connection therewith,
cost over-runs and claims. It is understood and agreed that the State'’s participation is confined solely to
securing federal aid; that any damages arising from carrying out, in any respect, the terms of this
agreement or any modification thereof, shall be solely the liability of the Town and that the Town hereby
agrees to save and hold harmless and indemnify from loss the State, any of its departments, agencies,
officers or employees from any and all cost and/or damage incurred by any of the above and from any
other damage to any person or property whatsoever, which is caused by any activity, condition, or event
arising out of the performance or nonperformance of any provisions of this agreement by the Town, any of
its agents, officers and employees, or any of its independent contractors. Costs incurred by the State, any
of its departments, agencies, officers or employees shall include in the event of any action, court costs,
expenses of litigation or attorneys’ fees.

2. This agreement shall remain in force and effect until completion of the work and related deposits
or reimbursements.

3. This agreement shall become effective upon filing with the Secretary of State.

4. This agreement may be cancelled in accordance with Arizona Revised Statutes Section 38-511.

5. The provisions of Arizona Revised Statutes Section 35-214 are applicable to this contract.

6. In the event of any controversy which may arise out of this agreement, the parties hereto agree to
abide by required arbitration as is set forth for public works contracts in Arizona Revised Statutes Section

12-1518.

7. All notices or demands upon any party to this agreement shall be in writing and shall be delivered
in person or sent by mail addressed as follows:

Arizona Depantment of Transportation Town of Gilbert

Joint Project Administration Town Manager

205 South 17 Avenue, Mail Drop 616E 1025 8. Gilbert Road
Phoenix, AZ 85007 Gilbert, AZ 85926
lgrandy @dot.state.az us tamir@ci.gilbert.az.us

8. Attached hereto and incorporated herein is the written determination of each party’s legal counsel
that the parties are authorized under the laws of this state to enter into this agreement and that the
agreement is in proper form.
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IN WITNESS WHEREOQF, the parties have executed this agreement the day and year first above written,

TOWN OF GILBERT STATE OF ARIZONA
Department of Transportation

oy ﬁ“ﬂ/é)/ /MM\ il £

STEVEN M. BERMAN' CATHEHINE J. HEGEL. </
Mayor Contract Administrator
ATTEST

CATHY TEMPLETON
Town Clerk

JPA 01-198 Town of Gilbert.doc
18Apr2002
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RESOLUTION

BE IT RESOLVED on this 12th day of December, 2001, that |, the undersigned Victor M. Mendez, as
Director of the ARIZONA DEPARTMENT OF TRANSPORTATION, have determined that it is in the best
interests of the STATE OF ARIZONA that the DEPARTMENT OF TRANSPORTATION, acting by and
through the INTERMODAL TRANSPORTATION DIVISION, enter into an agreement with the TOWN OF
GILRERT, for the purposs of defining responsibilities for the design and construction of the park and ride

project at Oak Street and Page Avenue.

Therefore, authorization is hereby granted to draft said agreement which, upon completion, shall be
submilted o the Deputy State Engineer or higher for approval and execution.

/xf _‘,f:;.-d - ,A"{f %‘M

DAV]D R‘ ALLOCCO, PE
Assistant State Engineer
Engineering Technical Group

for Victor M Mendsz, Director

ADOT Resoiution dog
1BApr2002

TOTAL P.82
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MINUTES OF THE GILBERT TOWN COUNCIL IN REGULAR MEETING,
TUESDAY, MAY 14, 2002 AT 7:00 P.M., 1025 SOUTH GILBERT ROAD, GILBERT,
ARIZONA

COUNCIL PRESENT: Mayor Berman, Vice Mayor Presmyk, Councilmembers Crozier,
Morrison, Petersen, Skousen, and Urie

COUNCIL ABSENT: None

STAFF PRESENT: Manager Pettit, Deputy Clerk Gilbertson, Attorney Goodwin,
Planning Director Swanson, Public Works Director Frost, Fire
Chief DeWitt, Parks and Recreation Director Ahlman, and Traffic
Engineer Ward.

OTHERS: Wayne Bryan, Gilbert Independent; Greg Svelund, Tribune.

CALL TO ORDER OF REGULAR MEETING

The meeting was called to order at 7:10 p.m.

1. INVOCATION AND PLEDGE OF ALLEGIANCE

Mayor Berman invited all scouts present to the front of the Council Chambers. Pastor Gary

Norton gave the invocation, Scouts in attendance led the Pledge of Allegiance and introduced

themselves.

ROLL CALL

Deputy Clerk Gilbertson called roll and declared a quorum present.

PRESENTATIONS; PROCLAMATIONS

2. Proclamation declaring May 17, 2002 as “Poppy Day”.

Mayor Berman read a proclamation declaring May 17, 2002 as “Poppy Day,”
and presented the proclamation to Mrs. Barbara McFarland.

3. Presentation of Character Counts! Pillar of the Month, “Caring.”
Mayor Berman presented the Pillar of the Month for May 2002, “Caring.”

4. Presentation by Versar, Inc. on the Greenfield Pool Project Design.
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Regular Council Meeting
Draft May 14, 2002
Page 4 of 15

Manager Pettit explained that approval was for the Intergovernmental Agreement and would not
specify construction. He said that as the Town prepares the final plans and specifications, they
would consider the types of actions suggested by Council, if appropriate. Manager Pettit pointed
out that the Town would need to consider the considerable residential development along that
corridor before specific acceleration of the project could be determined.

A MOTION was made by Councilmember Petersen, seconded by Vice Mayor Presmyk, to
approve an Intergovernmentai Agreement with the Maricopa County Department of
Transportation for improvements to Gilbert Road from approximately Williams Field Road to
Ray Road authorize the Mayor to execute the required documents. Motion carried 7-0.

10. INTERGOVERNMENTAL AGREEMENT — consider approval of an Intergovernmental
Agreement with the Arizona Department of Transportation for the Park and Ride Lot and
authorize the Mayor to execute the required documents.

This item was approved with the Consent Calendar.

11. PURCHASE - consider waiving the bidding requirements and approve a contract with
Advantage Fitness Products in an amount not to exceed $129,996.03 for fitness equipment for
the Freestone Recreation Center and authorize the Mayor to execute the required documents.

This item was approved with the Consent Calendar.

12. PURCHASE - consider approval of a contract with Walsh Bros. in an amount not to exceed
$111,658.46 for furnishings for the Freestone Recreation Center and authorize the Mayor to
execute the required documents.

This item was approved with the Consent Calendar.

13. CONTRACT - consider approval of a service contract with the Gilbert Chamber of
Commerce in the amount of $32,600 for FY 2002-03 and authorize the Mayor to execute the
required documents.

Councilmember Petersen expressed a concern that the services provided by the Chamber of
Commerce duplicated the responsibilities of the Gilbert Department of Economic Development.
He stated that they appeared to perform similar jobs and questioned the need to contract with the
Chamber. Kathy Langdon, Chamber Director, explained that the Gilbert Department of
Economic Development focused on attracting new businesses, and the focal point of the
Chamber was retaining businesses. Manager Pettit clarified that Economic Development’s
budget included funds to contract with the Chamber of Commerce. He went on to say that a
major portion of the contract cost was for the operation of Visitor Information Services provided



P.@2-83

17:38

MAY-07-2002

wesbord yuswanoiduy uojepodsuel] DY SO02-1 002 A< 84 0) OM] JBgQINN JudWpUBsWY JdiL 'y

ioogrt/el wesboig wewsaoiduwy uofiepodsuel | YW B00Z-2002 A 84l 10 g-]]iA abed ¢
weiboid weasoid] uollepodsusl ] YW 9002-2002 A aUi jo 2-1iA 8bed 2
weiboid elsaoduy) uoiiepodsuel] DY S002-1002 A 84} 01 Jno4 Iaquinp jUsWpUaUly ] "} :S3loN
“. %0700t %0702 %008 yaen
IVEEL6E72S [L9v'6LbS  |/9R'16L$ | IEioL R y
. Dyl A (BISIA 1BA/OS-SN) UONONSUOD IQ BIsIA [BA 1B .
0% L9B'L161$ |298°L16'L$ | X81d-d1S spy-pue-yied jo JuawAedey | (Amd uosiedng) gg | PO02 |PXHILVOSTORTE S
)t Vg {eISIA 1BA/D9 1Q BISIA [BA 1B
vEE'L6E'2E  |VEE'L68'2E 0% 1eaoT -gn) snu-pue-yied yonlsuos ssdeApy | (Amd uonysiadng) pg €002
%0°001 %.0°0¢ %0708 yoiely
(ZL'EEE’LS  1529'992% 20s'gg0'4$ | @0y | L ~ . L
S ‘aan’ {BISIA 1BA/09-SN) 8pu-pue-ied [eucibss iQ BISIA JeA Je :
Om 205990 _.mW c08'a9n W.W O(SMO ._Dw U@:DUUN mucmﬁ hD uﬁwE%mmmm Qm.?a.u Commzmhmaﬂww oo £002 NXFWON EGHTD
(BISIA [B/A/D9-S) BpL-pUE 1G BISIA [2A 1B vehsinboy
L21'eee’t Zzi’eeg’t |0 €307 sped [euoibel pue| aanboe saueapy | (Amg uonnsiedng) oo | 002 (160Z-E081D Aep-jo-1b
%0001 %lS_ |%EVE TR
. , \ 8piy pue yled o annbo apimuoiBa £00-00819D
000'81E 9z1'8l y.8'662 7v-dl1s Pid PHE X1 10} MO 8AnbaY PUHODEH | 1002 1
%000k (%002 |%008 | UABA
(e1sin 1A/09 g BIsia [BA 1B
=1102-20
2/6'62e$  [VBL'SES 822°081% | DVIWO -5M) epi-puesped jeucBa) ubiseq | (Amd vonsiadng) os | 200% | 2t g19
uBisag
w000k %002 (%008 | YABN
. . m (Resuapun Apeslie v} (BISIA 1BAJOD . 1q BjSIA BA TR 1002 1902108719
052" LL 0SP'St 008°19 DVNS | -8N) epli-pue-ed [euciBas ubisap-ald | (Amg uonisiedng) 08
[ eog o ox JE@oois | jeaeped 1 Bujpung:|; L ojjenoT. NETETE < BBBU 1. i |
(swelBoid 1uswanroiduwlj uoneytodsuel] HYN 9002-2002 Ad PUB S002-1002 Ad)

s1o8lold apiy-pue-yied Haq(lo




MEY-g7-2002 17:39 P.O3/83

-

oy

Flgure 3 — Gilbert Park-and-Ride Slte Plan

Vaughn Ave.
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APPROVAL OF THE TOWN OF GILBERT ATTORNEY

| have reviewed the above referenced proposed intergovernmental agreement,
between the DEPARTMENT OF TRANSPORTATION, INTERMODAL TRANSPORTATION
DIVISION, and the TOWN OF GILBERT and declare this agreement to be in proper form and
within the powers and authority granted to the Town under the laws of the State of Arizona. No

opinion is expressed as to the authority of the State to enter into this agreement.
DATED this___| “ day of \\l'\_h &U\B , 2002.
ﬁﬂ/\»ﬁok_\f‘»-g \CJ‘C?:(JAJ —

Town Attorney

Town Attorney doc 0004
18Apr2002



TRN Main: {602) 542-1680

STATE OF ARIZONA Direct: {602) 542-8853
OFFICE OF THE ATTORNEY GENERAL Fax: (602) 542-3646
TRANSPORTATION SECTION

JANET NAPOLITANO MaiN PHONE : (602) 542-1680
ATTORNEY GENERAL 1275 WEST WASHINGTON STREET, PHOENIX, Az B5007-2828 FACSIMILE : (602} 542-3646

INTERGOVERNMENTAL AGREEMENT
DETERMINATION

A.G. Contract No. KR02-0550TRN, an agreement between public agencies, has been
reviewed pursuant to A R.S. § 11-952, as amended, by the undersigned Assistant Attorney
General who has determined that it is in the proper form and is within the powers and
authority granted to the State of Arizona.

No opinion is expressed as to the authority of the remaining parties, other than the
State or its agencies, to enter into said agreement.

DATED May 28, 2002.

JANET NAPOLITANO
Attorney General

SUSAN E. DAVIS
Assistant Attorney General

Transportation Section

SED:ggt
Enc.

741426



